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BBEOEHWE

[pakaaHCKoe NpaBoO — OTpac/ib NpaBa, peryavpyowas MMyLeCcTBEeHHbIe, a TakXxe
JINYHbIE HENMYLLLECTBEHHbIE 06LEeCTBEHHbIE OTHOLLIEHNS Ha OCHOBE MPUHLMMOB
PaBEHCTBA, HEMPUKOCHOBEHHOCTU BCeX POPM COBCTBEHHOCTM U CBOBOAbI 3aK/IOHEHUS
J[IOrOBOPOB MX YHYaCTHUKAMU; rpa)kKJaHCKoe NpaBo sIBNISETCA 4POM YacTHOro rnpasa.

Ba)xHOe MeCTOo B COCTaBe rpakAaHCKoro npasa 3aHMMAaloT rpa)kgaHckue
NPaBOOTHOLLEHUS.

[pa’kQaHCKOEe NPaBOOTHOLLEHNE ABNAAETCS He CBA3bIBAIOLLMM 3BEHOM MeXAy HOpPMOW
npaBa N PakKTUYECKUMN OTHOLLUEHUAMU, a MPOAYKTOM, Pe3y/ibTaTOM, TPETbUM SIBNEHUNEM,
BO3HMKAOLMM MPU B3aMMOAENCTBMN HOPMbI NpaBa U peryampyemMoro hakTU4eckoro
OTHOLLEHWUS.

B lopuanNYEeCcKON HayKe CJIOXKMNCh ABa OCHOBHbIX MOHATUSA NMPaBOOTHOLUEHUS:
- obLLecTBeHHOoe OTHOLLEeHNe, YperyanposaHHoe HopMaMu Npasa;
- NpaBoBas opMa 06LLECTBEHHbIX OTHOLLEHWNA,

Knaccndgumkaums rpa>k 4aHCKUX NpaBoOTHOLIEHU npecsiefyeT He TONbKO
TEopeTUYeCcKne, HO 1 NpPaKTUYeCKMe Liesn, 3aKoYaWmecs B NpaBuIbHOM YSCHEHNN
npaB 1 0653aHHOCTEN CTOPOH, onpeaeneHnn Kpyra npaBoBbiX HOPM, NoAJsIeXallmnx
NPUMEHEHWIO B NPOLLEeCCe BO3HUKHOBEHMS, peanunsaunm n npekpalleHuns
NPaBOOTHOLLEHWS.

AKTYyanbHOCTb UccnenoBaHns 0cobeHHO BUAHA Ha (hOHEe Pa3BUTUSA PbIHOYHOWN
3KOHOMWKMW, KOrfAa BO3pacTaeT PoJib U 3HaYeHNEe rpa>k4aHCKO-MpPaBoOBOro
perynpoBaHuns BO BCeX chepax rparKgaHCKNX MPaBOOTHOLLUEHNA.

MNpeoMeToM N3yyvyeHuns ABNATCSA BUAbI FPaXKAAHCKNX MPaBOOTHOLLEHUN.


https://www.evkova.org/#evkova

rPAXKOAHCKUE NMPABOOTHOLUEHUA: NMOHATUE U
SJIEMEHTDI

1.1. NMoHATME rpa>XAaHCKUX NMPABOOTHOLUEHUN U UX
OCOOEHHOCTH

(pa>KgaHCKOe NpaBOOTHOLLIEHMNE — lopuanyYeckas CBA3b MexXxAy y4aCTHUKaMu
YPEeryampoBaHHOro rpa>K4aHCKmMM npaBoM MMYLLECTBEHHOIO UJIN JINYHOT O
HEUMYLLECTBEHHOI0 OTHOLLEHWS, BblpaXKalowWwasncsa B HAJIMYUN Y HUX B3aUMHbIX
CyObEeKTUBHbLIX NMpaB 1 0ba3aHHOCTEN.

HopMaMu rpa>xaaHCKOro npasa peryampytotcsa obuiecTBeHHble OTHOLWEHUS, KOTOpbIE
BO3HMKAIOT MO NOBOAY MaTepuasibHbIX U HEMATEPMaNbHbIX Bnar, MMeLWnX coLunaabHYo
3Ha4YMMOCTb. CoumanbHas 3HAYNMOCTb PEryINPYyEMbIX HOPMaMUN FPa)KAaHCKOro npasa
obuecTBeHHbIX OTHOLLEHUI oNpeaenseTcs He pa3MepoM Ha3BaHHbIX 6nar, He ux
OLLEHOYHON CTOUMOCTbIO, @ BUOOBOW MPUHAANIEXXHOCTbIO.

Hanpmmep, 3aKOoHOOaTe b NpPpU3HaeT HeobxoanMbIM onpeneysnTtb NopAaAnoK Co3gaHnNAa n
nenaTeNbHOCTU X03ANCTBEHHbIX 0OLECTB U TOBapumiecTB, Npon3BoOCTBEHHbIX
KoornepatTmBoB, NrOCy4apCTBEHHbLIX N MYHULUNMaJIbHbIX YHUTaAPHbIX ﬂpe,El,I'IpI/IFITI/IVI,
HEKOMMepPYECKNX OpFaHI/I3aLI,I/IVI, BUAObI N q’)OprI 3aKJ1lo4eHnd caenok, ycsiosnd nx
HUYTOXHOCTN N OCINMOPUMOCTUN, NCKOBYHO NaBHOCTb, BelLlHbI€ MpaBa, OCHOBaHWNA
BO3HNKHOBEHNA, N3SMEHEHNA N MPpeKpalleHn4d 0653aTenbCTB, opyruve nmpaBoOOTHOLWIEHWA.

Pa’k4aHCKO-NMPaBOBble OTHOLLIEHUSA CKaAbiBAOTCA B PpeasibHON AeATeNbHOCTU UX
Y4aCTHMKOB. 3aKoHO4aTesNIeM OnpeaensaoTca naeasbHble MOOEN NMOBeAeHUS
YYaCTHUKOB 0bOLEeCTBEHHbIX OTHOLLUEHUN. Mo3ToMy yperyimpoBaHHbIe HOPMaMu
rpa>JaHCKOro npasa obLlecTBeHHbIe OTHOLLIEHUS NpeacTaBAsoT cobol e ANHCTBO
NaeasibHOro MoAeNnpPoBaHNSA U peasibHoro cogepxaHnsa.[1]

pa>KgaHCKMe npaBooTHoLWeHNS, byay4m ogHUM U3 BUAOB NMpaBoOTHOLWEHN, obnagatoT
TakumMm obLwrMN ONs BCeX NPaABOOTHOLWLEHNI YepTaMin, Kak X obLecTBEHHbIN XapaKTep
N OCHOBAHHOCTb Ha 3akKoHe. BMecTe C TeM OHU UMEIT cnefytouine ocobeHHoCTN.

1. Opnanyeckoe paBeHCTBO HOCUTeslen npaB 1 o6A3aHHOCTEN. Mexay HUMN He
Cyuw,ecTByeT OTHOLUEHU BNACTU N NOOYUHEHNSA, ANKTATa U UCNOJIHEHUSA, OCHOBAHHOIO
Ha aAMUHUCTPATMBHOM XapakKTepe BOJIEU3bABNEHUSA, €C/IN UHOE, KaK UCKJIIoYeHne, He



BbITEKAET U3 3aKOHa. YC/NI0BMA BMeLwlaTeNnbCTBa NyBAMYHOM YaCTun B rpa>kgaHCKO-
rMpaBoBble OTHOLIEHUA OrpaHMNYeHbl pefepasibHbiM 3aKOHOM (CT. 1. TK PO).

2. Y4aCTHUKM pacnosiaratoT NpaBoBON aBTOHOMUEN U UMYLLLECTBEHHOWN
060Cc061€HHOCTbIO, YTO MO3BOJIAET UM BbICTYNaTb BO BHELLUHMUX OTHOLLEHMSIX B KQ4YeCTBe
CaMOCTOATENIbHbLIX CyOBLEKTOB, MPUHUMaTbL Ha cebs 06s3aTenbCTBa, UCMOHATDL KX,
OCYLLLECTBNATb pacyeTbl NP HapPYLUEHUN NMPUHATbIX. O6A3aTeNbCTB, NPUYNHEHNN
BHEO0roBOPHOro Bpena uam ybbiTKOB, BbI3BaHHbIX HE3AKOHHbLIMU OENCTBUSMMU
LOJDKHOCTHbIX JINL, FOCYAaPCTBEHHbIX OPraHOB M MyHULMNAIbHbIX YYpPeXXaeHWNA.

3. Wnpokuinn Kpyr cybbekToB. B rpa>xgaHCKOM NMpaBOOTHOLLIEHUN MOTyT y4acTBOBaTb BCe
BO3MOXXHble CyObeKTbl NpaBa (rpa>kgaHe, opugnyeckme nuua, Poccnmnckasa ®egepauvs,
cybbekTbl Poccunckonm depepaumun, MyHuumnnaibHble obpasoBaHus).

4. MHOXXeCTBeHHOCTb 06beKTOB (Bewn, paboTbl 1 ycnyru, nHpopmauuns, pesysbTaTbl
WHTEeNnNeKTyalbHOW AeATeNbHOCTUN, HeMaTepuanbHble 6nara).

5. BO3MOXXHOCTb YCTaHOBJIEHUS COOEPXAHNA FPaXKAaHCKNX NMPaBOOTHOLLEHUX NOo
CcorsjlalleHunio CTOPOH (apyrve NpaBOOTHOLWEHUA BO3HUKAOT TOJILKO NpU Haan4mun
COOTBETCTBYIOLWLEN HOPMbI NpaBa, NPSMO NpefgycMaTpuUBatoLLLEN BO3SMOXHOCTb
BO3HUKHOBEHUS NPABOOTHOLLEHWN).

6. B KayecTBe NMpaBOBbIX FAPAaHTUIN peasibHOro OCyLLEeCTB/IEHUSA NPeaoCTaBIEHHbIX
cybbekTaM rpa>kgaHCKmnx npaB U 0693aHHOCTEN NPUMEHSAIOTCS, r1aBHbIM 06pa3oM, Mepsbl
NMYLLLECTBEHHOI0 XapakTepa (Bo3MeuleHne yObITKOB U B3biICKaHNUE HEeYCTONKN).

7. BO3MOXXHOCTb BO3HUKHOBEHMNSA MPaXKA4aHCKNUX MPaBOOTHOLIEHUA MO OCHOBAHUSAM,
MPSMO 3aKOHOM He NPeayCMOTPEHHbLIM, HO He nNpoTuBopevawmm emy (CT. 8 FK POD).

8. Cneundurka nopsaka n cnocobos 3aLLMTbl, HAPYLUEHHbIX FPa*KAaHCKNX Npas,
3aKJ/II04aloLWancsa B TOM, YTO B C/lyHae HapyLleHUs npas yHYaCTHUKN FpaKaHCKUX
NpaBoOOTHOLWEeHN obpawaTca B cyaebHble opraHbl NyTeM npeabsaBieHns
COOTBETCTBYIOLLLEr0 UCKa.

9. OCHOBaHMAMUN BO3HUKHOBEHUSA, NU3MEHEHUSA U MPpeKpaLleHUs rpaxAaHCKuX
NMPaBOOTHOLLUEHU ABNIAIOTCA 0COOble XXU3HEeHHble 06CTOATENbCTBA, KOTOPbIE NONYHUIN
Ha3BaHVe puanYecknx PakToBs.

10. ObycnoBneHa ANCNO3UTUBHBLIM XapaKTEPOM CYOBEKTUBHbLIX FPakAaHCKUX NpaB N Kak
cnencTeme ANCMO3UTMBHOCTBIO X MPaBOBOro peryampoBaHus. pa>kgaHcKme
NPaBOOTHOLLUEHNS BO3HUKAIOT, N3MEHSAIOTCS U MPeKpaLwlaloTCs, Kak NnpaBuio, B



COOTBETCTBUUN CO CBOOOAHBLIM BONIEN3BABIEHNEM UX Y4aCTHWMNKOB.

11. N'pa)KAaHCKMUX NPaBOOTHOLUEHNI 3aKalo4aeTca B npeobnagaHnm nMyuweCTBeHHOM
OTBETCTBEHHOCTM 33 HapyLeHne CyObeKTUBHbIX Fpa)kAaHCKNX NpaB. MIMyLleCTBEeHHbIe
CaHKLMWN ABASAIOTCA afeKBaTHbIM CNoCOb0M perynmpoBaHus rpakaaHCcKmx
npaBooTHoOLWEHNN, obecnevymnsarowmm gobpocoBecTHoe NCnosiHeHNe 06a3aTenbCTB,
NPUHATBIX Ha cebs nx cybbekTamn.

Taknm 0bpa3om, rpakaaHCKMe NpaBoOOTHOLWEHNS — 3TO yperyampoBaHHble HOPMaMu
rpa>XAaHCKOro npaBa counanbHO-3Ha4YNMble OTHOLLEHMS, BO3HMKAOLWME No NoBoay
MaTepuasibHbIX N HEMaTepuasbHbIX 6nar, ocyuwecTBasieMble LOPUANYECKN
paBHOMpPaBHbIMU CybbekTaMmn, HageeHHbIMU NPaBOBON aBTOHOMMEN U UMYLLLECTBEHHON
060c061EeHHOCTLIO, 4ENCTBYOLWMMM HA OCHOBE OUCMNO3UTMBHOMO BOJIEU3BABIEHMS,
peannsaumsa KOTOPbIX NOAKPENJeHa BO3MOXXHOCTbIO MPUMEHEHNS NUMYLLLECTBEHHbIX
CaHKLWMA B KaYyecTBe Mep rocygapCTBEHHOro NpuHyxaeHuns.[2]

1.2. CyObeKTbl KaK 3JIEMEHT Frpa>kaaHCKUX
NPaBOOTHOLUEHUM

Cyb6bekTaMu rpa’kJaHCKoro npasa ABAATCS FpaXkaaHe (pusmnveckue nuua) un
lopmuandeckme nuua. B rpa)xgaHCKMUX NPaBOOTHOLLEHUAX Ha TeppuTopun PO moryT
y4YacTBOBaTb MHOCTPAHHbIE FpaXkAaHe, B YaCTHOCTU MHOCTPaHHble paboyne, nuua 6e3
rPaXkAaHCTBA U MHOCTPAHHbIE OpUANYECcKMe N1MLa, B YaCTHOCTU OpraHn3aLmnm ¢
NHOCTPAHHLIMU NHBECTULNSAMMU.

B oTHOWeHUSA, peryinpyemble rpaaHCKUM 3aKOHO4aTeNIbCTBOM, Ha PaBHbIX Ha4asnax C
rpa>kgaHaMmu 1 IPUANYECKMMN NMLAMM MOTYT BCTYyNaTb TakxXe PO, ee cybbeKkTbl n
MyHUUMNanbHble obpazoBaHuA. OT uMeHn PO, cybbekToB PP 1 MyHMLMMANbHbIX
obpa3oBaHUN MOryT CBOMMWU AENCTBUAMU npnobpeTaTb 1N OCYLLECTBAATL
MMYLLECTBEHHbIE N JINYHbIE HEMMYLLLECTBEHHbIE NMpaBa U 06493aHHOCTN, a TakXe
BbICTYNaTb B Cye OpraHbl rocyAapCTBEHHOW BNACTN UM OpraHbl MECTHOIO
caMoynpasJ/ieHUA B paMKaXx X KoMmrneTeHuunu. Mo obwemy npasuny K PO, ee cybbekTam
N MyHMUMMNanbHbIM 06pa30BaHNAM NPUMEHSAIOTCA HOPMbI, ornpeaensolne yyactme B
rpaXK4aHCKNUX MPaBOOTHOLUEHNAX IPULANYECKNX JTNLL.

[pakaaHe (prsmyeckmne nmua) pasnmyatoTcs No CBOUM MMEHaM, HaLUMOHANbHOCTK,
rpa>kAaHCTBY, BEPOMCMNOBEAAHUNIO, BO3PACTY, MOy U CEMENHOMY MOJIOXKEHUI0. TeM He
MeHee, ntoboe hursnyeckoe ML Kak CybbekT rpakaaHCKoro npaea Ao/HkKHo obnanaTb



CBOMCTBaMU, HEOBXOAUMbBIMU OJ151 MPU3HAHUA €ro NPaBOCYyOBLEKTHOCTU. D/IEMEHTaMU
rpa>kAaHCKO-NMpPaBOBOro cTaTyca (pM3NYeCcKoro smua cay>aT ero npaBocrnocobHOCTb,
[eecnocobHOCTb U MECTOXKUTENBLCTBO.

MpaBOCNOCOOHOCTb FPaXKAaHWHaA - 3TO NoTeHUMaNbHasa (0bLwasn, abcTpakTHan)
CNoCcobHOCTb PU3NYECKOro NLLA UMETb FpaXkaHCKue rnpasa 1 HecTu obs3aHHOCTU. OHa
NPU3HAETCS B PAaBHOW Mepe 3a BCEMU IrpakaHaMun, BO3HMKAET B MOMEHT POXKAEHWNS
rpa>kgaHnHa 1 NMpeKpaLlaeTcs ero CMepThbio. B oTAeNbHbIX CllyYasax NPaBOCNOCOOHOCTb
BO3HUKAET U 00 poxaeHus. Tak, pebeHoK ymepLiero, 3a4aTbIi NPU €ro XusHu, Ho
POAMBLUMNIACA NOC/Ie ero CMepTu, Mo 3aKoHy npruobpeTaeT NpaBo Ha HAacNenCcTBO
yMepLuero.

SAKNMIOYEHUE

pa>kAaHCKMEe NPaBOOTHOLLIEHUS - YPEryampoBaHHbIE HOPMaMN FPa>kKA4aHCKOro npaea
NMYLLIECTBEHHbIE U JINYHbIE HEMMYLL,ECTBEHHbIE OTHOLLEHNS MeXXOy YNPaBOMOYEHHbIMU 1
06s3aHHbIMU NNLAMWN.

pa>kgaHCKMe NPaBOOTHOLUEHUS ONpenenstoT KOHKPeTHOe NoBeaeHNe, 0eaTeNlbHOCTb
CTOPOH 1 BHOCUT 3JIEMEHT NOpsSAKa B 06LLECTBEHHYIO NPaKTUKy, hopMupysa n peannsys
obuiecTBeHHYO BOO. OHO UMeeT coLMasibHO-- SKOHOMUYECKY OCHOBY M COBCTBEHHbIE
topnanyeckme CBOMCTBa.

Nx ropuanyeckasa cneundurka B TOM, 4TO:

* YYAaCTHUKAMU TPakaaHCKMX NPABOOTHOLLEHUI MOTYT ObITb TOJIbKO CyObeKThI
rpa>k[laHCKOro npaea, T.e. MMua obnagatolime rpa)K1aHCKon NPaBoCcybbLEKTHOCTLIO;

- OIS TPaXXAaHCKMX NPaBOOTHOLLEHUI XapaKTepHa crneumnasbHas CBsi3b CTOPOH N doopme
B3aMMHbIX NpaB 1 OpUaANYecknx obs3aHHOCTEN.

* B OCHOBE BO3HUKHOBEHUSA FPaKgaHCKNX NPABOOTHOLLUEHUN NIEXUT IOpUANYEeCKUn hakT
(pakTn4ecknin coctas).

- FPa>KAaHCKMe NMPaBOOTHOLLEHWUS, BO3HMKAOLWME HA OCHOBE IOPUANYECKMX HOPM,
rapPaHTMPYIOTCA N COXPAHAOTCA FroCyJapCTBOM.

CTPYKTYPY NPaBOOTHOLUEHUI 06pa3yoT cybbeKkThl (husndeckmne n opnandeckme nuua),
06beKTbl (MaTepuasbHble 1 HEe MaTepuasibHble B6nara) coaep)xaHve (MaTepuanbHoe



N03BOJIeHHOEe noBegeHne 06a3aHHOro nua, tpnamnyeckmne cybbekTUBHbIE NpaBa U
topmnagnyeckme oba3aHHOCTN).

Ob6benunHAA BblLLeCKa3zaHHOe, MOXKHO ONpeaennTb: rpaXKAaHCKMne NpaBoOOTHOLLEHMS KakK
yperyampoBaHHble MPaBoOM N HaXO4SALWMECS NOL OXPaHOW rocyfapCTBa U 3aKoHa

o6l eCcTBEHHbIE OTHOLLEHUS, YHYAaCTHUKN KOTOPbIX BbICTYMNAOT B KAYeCTBE HOCUTENEN
B3aVIMHO KOpPpPeCcnoHAMPYOLWMX APYr Apyra lpuanvyeckmnx npas n ob6sa3aHHOCTEN.



